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AN IRDINANCE BANNING TOBACCO VENDING MACHINES IN THE CITY OF
HE! ENA, ALABAMA,

BE IT ORDAINED by the City Council of the City of Helena 25 follows:
Soctionl.  PURPOSE.

. WHEREAS, the United States Surgeon General has long warned smokers that smoking
toba 30, or any other weed or plant is hazardoiss to their health; and

WHEREAS, The National Center for Disease Comtrot has conchnded thet more then
400, X00 United States citizens die each year from tobacoo-caused or related diseases and tobacco
relat :dﬂlnzscosthuimmsmdindivihnlshﬂnUniadsmbiﬂhmofdoumperm
and ‘

'WHEREAS, local news reports say that over 50 million Americans smoke and at least
twrer iy-five percent (25%) of Alebama’s population smokes: and

WHEREAS, the National Instituts on Deug Abuse has fiound that nicotine in tobacco
prod wts is a powerfal addictive drug and identifies nicotine addiction ax the most widespread
exatt pie of drug dependence in the United Sates; and :

WHEREAS, ninety percent (90%) of adults who now smoke started smoking between the
ages {nine and ¢ighteen years; and .

WHEREAS, three million children smoke daily in the United States, £ad over seventy-
{ive : eroent (75%) buy their own cigarettes. Children cutrently have ready access to cigarettes
and<thertolnceoprodmkasamhofdnavﬁhbﬂhyofcigue&evmihgmhine& .
Scies tific studies have shown that minors are sucoessfinl in buying tobecco products flom
cigat :tte vending machines in areas such as bars or cocktail lounges, where minors are not
legal ¥ permittec to hepmmubomndﬂyuﬂlhedhymm.mouahmbweomdm
and

WHEREAS, The Utttied States Surgeon General has consistently favored elitaination of
cigar tte vending machines for public heslth reasons: and - : )

WHEREAS, the Artierican Cancer Society. American Lung Association, American Heart
Asso ‘iation, American Medical Association, and Alabama Medical Association, representing the
over helming view of this recognized professional medical associations, support the elimination
of ci arettc vending machines for public health reasons; and

WHEREAS,mothudanauouspmdwtordru&m—ausingpmductmdm&or '
addic ive product or drug is sold through vending machir. . No other product or drug which
ming smpmh'bMﬁompwehaﬁngkat&oughvadingmhinu.
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o ‘F ~*°*  NOW, THEREFORE, the compelling purpose and infent of this ordinunce is to better
serv : public heaith, safety and welfare; to significantly reduce the ability of minors to iisgally
obte 1 tobacco products by banning tobscco and tobaoco accessory vending machines, and to
gexx cafly promote the health and welfare of ali peopie in the community against heaith hazards
and sarmfhl effects of using addictive tobacco products.

Section2. = DEFINITIONS.

For the purposes of this Ordinance the $llowing terms, phrases, words, and their
deri ations shail have the meaning given herein. ‘When not inonsistent with the context, words
used in the present tense include the firture, words in the piural mumber nclude tho singular
maum set, and words used in the singuler morber include the plural mmber, The word “shall” is
alws: ys mandatory and not merely difectory.

(1}  “City” means the City of Helens, Alabama.

{2) . “Employee” means any person who is employed by an employer in the
congideration for direct or indirect monetary wages or profit; and any
person who volunieers his or her services for a non-profit entity.

(3} “Employer” means any person which employees one (1) or more persons.
@ “M:m"manindividnalwhoislemthm 19 years of age.

(5)  “Owner” shall mean and include the lessee, sublesses, assignee, part
owner, joint owner, tenant in common, joint temant, tenant by the entirety,
managing egent, officers of the carporation or other person having the
right of ownexship or pessession or the right to sell, rent or kase any real

(6)  “Person” means any person, firm, partaership, association, corporation,
company of organization of any kind,

)] “TbbaccoAmmrhs”mmmanycigucttcpapmorwrappers,pipm,

" bolders of smoking materials of all types, cigarette rolling machin:s, and
any other item designed primarily for the smoking or ingestion of tobacco
products.

(8) “Tobacco Products” means any substance containing tobacco leaf, -
including but not limited to cigarettes, cigars, smoking tobacco and
smokeless tobacco. ‘

(%) “Tobacco vending machines” inchudes amy machine or device designated
for or used for the vending of cigarettes, cigars, tobaceo, or tobacco
ot a1 oo of o, paper b, ads checks, s, o



Section3.  ENFORCEMENT.

The provisions of this ordinance are enfiorceable by any duty authorized municipal code
-1, enfo cement officer, [revenue examiner] police officer or as otherwise allowed by law.

. Sectiond.  SALE OF CIGARETTES AND OTHER TOBACCO PRODUCTS FROM
s VENDING MACHINES PROHIBITED.

{8) No person shall Jocate, install, keep, maintain or use, or permit the location,
inst: lation, keeping, maintenance or use on his, her or its premises of any tobacco vending
TAC meundmmundedmbeuwdﬁrﬂ:pumoxofseﬂmgordhpodngofmytobwoo
proc icts or tobacco sccessories therefrom

() Anymhmvmdhgmchinehuumtheeﬁ‘ecnwdateofthsodmahﬂ be
rear ved before Decernber 31, 2000 (end of the business license vear). .

Section5.  VIOLATIVE TOBACCO VENDING MACHINES

Any tobacco verding machine not removed from the premises or converted to a
perr issible use within the time limit set forth by Seotion 4(b) shall be deemed to be a public
nuis nce, and may be abated by the City in a civil action or othes appropeinte legal proceedings

Section6.  VIOLATION: PENALTY.

Any person, firm or corporation violating and provisions of this Ordinance shall be
degr od guilty of a misdemesnor and upon conviction thereof, shell be punished as stated below.
Eact day such viclation is committed or permitted to continne shall constitute a sepatste offense
end - hall be punishable as such heteunder.

First OFfBmBe. ...c.ccrierancrirsrronserrenremersrreesossaciestsirisntesestosnsiesnmesnnnneons $250.00
Second Offense. ......ccvuvciemreerennearessres e e S N $500.00
Thitd OIEEIE, .....coeeeeoee e ccreect e eecenn e reansrsenseassessarssrrsans e sassonass $500.00

In addition to the fines set out above, for the third and any subsequent violations of this
ordi ance, the City Council shall conxinct a public heating wherein the violating party shall be
¢xar ned as to the fimess of the violator contiming to do business within the City of Helena. At
the ¢ )nclusion of said public hearing, the City Council may revoks the business ficense of the
viok 'or to conduct business in the City, - _

Repe mdmhtwmmybeﬂnhakﬁoramvbwofandmwhnofmlyoumnding
sk *sslicmedissuedbyﬂnCity .



Section7.  MISCELLANEOUS.

(a) Construction with Other Laws. Nothmg in this ordinance excuses noncompliance
with ny state, Edemlorlocalluworanymlcormgnhmnwhmhpmhlbnstommmg
mack nes, , .

" (b) . Validity or Constitutionality. Ifmypo:ﬁonofﬂmordmamesbal]beheld
ac stmmmLmvahd,orunmﬂmmbh,suchhnldmgsshaﬂwrmetmemmmg rions
‘!.nnderthemmmmgpormmmahd,andmthnmdﬂnpmmm-hneofmdeciamdmbe

i . Section8.  ORDINANCES REPEALED.

- All ordinauces or parts of ordinances in conflict with the provisions of this Ordinance are
herat  repealed. o ‘

Section9.. EFFECTIVE DATE.

That this ordinance shall become effective at 12:01 am. on December 31, 2000, or its
other vise becorning a law.

ADOPTED thisthe |® _day of Denembher , 2000.
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